IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF IOWA

CENTRAL DIVISION
IN RE: )
) Chapter 7
THOUSAND ADVENTURES, INC., )
) Case No. 97-03618
Debtor. )

CHAPTER 7 TRUSTEE STATUS REPORT

COMES NOW Eric W. Lam, Chapter 7 Trustee, and hereby respectfully submits
his status report.

1. Pursuant to this Court’s Order, file-stamped March 17, 1998, the debtor
was directed to “use his best efforts to file a complete set of schedules, a complete set of
statement of financial affairs, and a matrix showing the names and addresses of all
creditors.” Similarly, the same Order directed the debtor to tender “to the Chapter 7
Trustee a detailed listing of the names and addresses of each and every bank or financial
institution at which the debtor maintained a banking (including check writing and wire
transfer activities or privileges) relationship.” The debtor was directed to accomplish
these two tasks by March 25, 1998. As of the date of this report, the debtor has tendered
nothing meaningful to the Trustee or his counsel.

2. As a result of the non-compliance by the debtor of this Court’s March 17,
1998 Order, the Trustee’s counsel has spent many, many, many hours and miles to

attempt to track down some of the debtor’s financial records. For example, the Trustee’s



counsel traveled to Omaha, Nebraska to view and physically copy many of the debtor’s
financial records. The debtor evidently had some records stored in Nebraska and the
Trustee engaged the services of an agent to travel to Nebraska to physically pick up and
transport the boxes to a storage location in Ft. Madison, lowa. Thereafter, the Trustee’s
counsel spent many hours reviewing the records, and all these efforts were directed to
primarily investigating and eventually formulating, drafting, and prosecuting various
causes of action that belong to the estate, such as fraudulent conveyances and
preferences.

1I. Estate Assets

3. The estate receives checks, originally directed at the debtor’s post office
box in Nebraska, periodically. Most of the checks are from consumer credit counseling
agencies and/or Chapter 13 Trustees of account debtors that owe money to the debtor (i.e.
members who financed the purchase of a membership, and then who filed bankruptcy
and/or engaged the services of consumer credit professionals.) As indicated, these checks
were originally all mailed to the debtor’s post office box in Nebraska, and after the
Trustee requested forwarding of the mail from the post office box in Nebraska to him in
Cedar Rapids, these checks began to surface. Indeed, some (but not all) of the consumer
credit agencies and/or Chapter 13 Trustees have adjusted their computer records such that
the checks are directly mailed to the Trustee in Cedar Rapids. In addition, in the Spring
of 1999, the Trustee entered into a settlement agreement with the Trustee for the Florida
case of In re: Thousand Adventures of Florida. The settlement produced for this estate
cash in the amount of $45,000.00, received circa April 4, 1999. In exchange this estate
will consider paid in full the claim it had filed in the Florida case. According to
information and belief, the Florida Trustee was apparently able to generate some funds
for that estate by virtue of the sale of membership lists and/or real estate (albeit subject to
lenders’ liens - i.e. by way of §506(c) surcharge, in all likelihood). The monies were then

paid to some of the members pursuant to the §507(a)(6) $1,950.00 deposit priority. The



Internal Revenue Service, which holds a large priority claim in the Florida case as well as
in this case, apparently has filed an appeal from the ruling determining that some of the
members are entitled to a §507(a)(6) priority. As of the date of this status report, this
Trustee has no knowledge or information as to the disposition of the Appeal.

4. In addition, via counsel this Trustee has also sought the recovery of
preferences for several trade creditors, and approximately forty to fifty such preference
actions have been filed by Joseph A. Peiffer, the Trustee’s counsel. Most of these
preference actions are being settled, and some have been dismissed after the preference
Defendants produced evidence of valid defenses. One such preference was set for trial in
March 2000, but pursuant to motion from the Defendant, the trial has been continued to
July 2000. This is the preference action involving a boat in Florida.

II1. Actions Against Lenders

5. In addition to the approximately forty to fifty preference actions against
various trade creditors that are being pursued by Attorney Peiffer on behalf of the
Trustee, the Trustee’s Chicago counsel, Jenner & Block, has filed several adversary
complaints sounding mostly in fraudulent conveyances and/or preferences. For example,
the Trustee’s counsel sued Travel America, Inc., All-State, Western American National
Bank, et. al., for various causes of action sounding in §§ 548 and 540. Default Judgment
was obtained against Travel America, Inc. Pursuant to non-objection from the Trustee

and his counsel, the Default Judgment is being set aside.



6. On or about February 28, 2000, the Trustee and his counsel met with counsel from
Princap, Western American National Bank, and All-State in Chicago. ! The meeting
was held as an attempt by the Trustee and his counsel to discuss settlement, as well as in
compliance with this Court’s Order entered in the adversary proceeding, directing the
parties to exchange information. At the meeting, the Trustee’s counsel tendered three
files of paper and information to the Defendants’ counsel. Nothing was tendered by the
Defendants counsel the Trustee or his counsel. At the end of the meeting, the Trustee and
his counsel tendered a settlement demand, and sought a response from the Defendants by
March 14, 2000. On March 14, 2000, the Trustee’s counsel met on the telephone with
some of the Defendants’ counsel and received simply a rejection of the Trustee’s
February 28, 2000, settlement demand. No counteroffer was tendered at that time.

7. In addition, the Trustee’s Chicago counsel has filed an adversary against
Filios. The Defendant is represented by Attorney Van of Las Vegas, Nevada. Local
counsel has not yet been engaged. The Trustee will make contact with Filios as soon as

local counsel is engaged.

1 Travelers Data’s counsel attended via telephone from
California.


Dan Hopper


8. Similarly, the Trustee has personally talked to the counsel for Stump, et al. in the
adversary complaint against, Stump, First Union, and Panel. The Trustee has also been in
contact with counsel for First Union. The Trustee’s contacts were directed at an attempt
to reach a settlement. A settlement with Stump is likely, subject to notice and hearing
and court approval.

9. The Trustee has also personally talked to counsel for Redland Insurance
Agency, again as an attempt to settle. An agreement has been reached, subject to notice
and hearing and court approval.

IV. Relief Requested

10. 28 U.S.C. §651(b) authorizes a federal district court to adopt alternative
dispute resolution, pursuant to local rules. As of the date of this status report, the United
States District Court of the Southern District of lowa is apparently considering the
adoption of local rules that would authorize the conduct of alternative dispute resolutions.
Even though technically there is not yet a local rule establishing alternative dispute
resolutions, the Trustee respectfully submits that this Court, pursuant to 11 U.S.C.
§105(a) as well as F.R.B. 7016(a)(5), can and should implement a mediation procedure.
A neutral mediator should be appointed by this Court, and the mediator should then meet
with the Trustee, his counsel, and the parties as well as their counsel in the Travel
America Adversary, The First Union and Pinel Adversary, The Filios Adversary, as well
as with Tony Ross, et al. (i.e. the representative of the class of members that has filed an
intervention/joinder motion to the Trustee’s action in Travel America Adversary). The
Trustee respectfully submits that a mediation hopefully will generate a negotiated
settlement such that trials in the adversaries will not be necessary or will be focused on
narrow issues over which the parties have genuine disputes. Bearing in mind that
Defendant’s counsel have offices in California, New York City, and Chicago, the Trustee

suggests that initially this Court should conduct a telephonic status hearing, and then
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thereafter direct the conduct of an in-person mediation to be conducted in Des Moines,

Iowa, by a neutral mediator.

MOYER & BERGMAN, P.L.C.

//s/]
Eric W. Lam LI0007610
2720 First Avenue NE
P.O. Box 1943
Cedar Rapids, A 52406-1943
Phone: 319/366-7331
Fax: 319/366-3668

CHAPTER 7 TRUSTEE
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Copy to:

Office of the U.S. Trustee
Fifth Floor

Federal Building

210 Walnut Street

Des Moines, IA 50309

Dan Childers
Elderkin & Pirnie
115 First Avenue SE
P. O. Box 1968
Cedar Rapids, IA 52406-1968

Douglas H. Napier, Esq.
Napier, Wolf & Napier
607 Eighth Street

Suite One

Fort Madison, IA 52627

Gil Backenroth & Rosanne Matzat
Hahn & Hessen, L.L.P.

Empire State Building

350 Fifth Avenue

New York, NY 10118

Mark Rice, Esq.

317 Sixth Avenue

Suite 620

Des Moines, IA 50309-4115

Randall J. Sabia, Esq.
Sabia & Hartey, L.L.C.
Suite 202

190 Trumbull Street
Hartford, CT 06103-2205

Joe Klaus, Esq.

Gary Norton, Esq.

12200 Northwest Freeway, #416 Whitfield & Eddy
Houston, TX 77092 317 Sixth Avenue

Suite 1200

Des Moines, IA 50309-4110
James M. Joyce, Esq. Dan Hopper

Goldstein & Joyce, L.L.C.

4740 Silver Oak Street

130 North Waukegan Road Dayton, OH 45424
Deerfield, IL 60015
Ben Bellus Kristy Hiebert

Iowa Assistant Attorney General
Hoover State Office Building
Des Moines, IA 50319

Assistant Attorney General
State of Kansas

301 West Tenth

Topeka, KS 66612

Randall L. Freedman, Esq.
4026 Lemmon Avenue
Dallas, TX 75219-3736

Tom Fiegen, Esq.

Fiegen Law Firm, P.C.

316 Eighth Avenue SE

P. O. Box 2849

Cedar Rapids, IA 52406-2849

Paul-Michael Sweeney, Esq
Linowes & Blocher, L.L.P.
6411 Ivy Lane

Suite 402

Greenbelt, MD 20770

Donald F. Neiman, Esq.

801 Grand Avenue

Suite 3700

Des Moines, IA 50309-2727

John Waters, Esq.

Iowa Department of Revenue and Finance
4th Floor

Hoover State Office Building

Des Moines, IA 50319

Ronald E. Gold, Esq.

2500 PNC Bank Center

201 East Fifth Street
Cincinnati, OH 45202-4182

Tom Cunningham, Esq.
Shearer, Templer & Pingel
437 Colony Park Building

Anne Schneider
Assistant Attorney General
State of Missouri

3737 Woodland Avenue P.O. Box 899
West Des Moines, IA 50266 Jefferson City, MO 65102
John Jolley, Esq. William Purdy

Tom Ashby, Esq.
Baird Holme

Assistant U.S. Attorney
Southern District of Towa

f:\wanda\wp\THOUSAND\Documents\3dstatusrpt.wpd  April 4, 2000

9:38 AM



Suite 1500
Woodmen Tower
Omaha, NE 68102

United States Courthouse Annex
110 East Court Avenue
Des Moines, IA 51309

O'Hanlon Law Firm
1569 Washington St.
Blair, NE 68008

Patricia Hamilton, Esq.
Stinson Mag & Fizzell PC
Suite 2700
1201 Walnut Street
Kansas City, MO 64106

Thomas Burke
Whitfield & Eddy, PLC
Suite 1200

317 Sixth Avenue

Des Moines, IA 50309

J. Eddy Thomas
816 Pelican Bay Drive
Daytona Beach, FL 32119

Harriet Worley

Assistant Attorney General
P.O. Box 629

Raleigh, NC 27602

Larry McClatchey, Esq.
Suite 1600
65 East State Street
Columbus, OH 43215

Sara J. Daneman, Esq.
62 Mill Street
Gahanna, OH 43230

Ronald R. Peterson & Fran Gecker
Jenner & Block

Attorneys at Law

Suite 3800

One IBM Plaza

Chicago, IL  60611-3514

Joseph Peiffer

Attorney at Law

1350 Boyson Road Bldg A
P.O. Box 10585

Cedar Rapids, IA 52410-0585

Steven J. Pace

Shuttleworth & Ingersoll P.C.
Attorneys at Law

Suite 500

115 Third Street Se

P.O. Box 2107

Cedar Rapids, IA  52407-2107

Thomas L. Flynn
Belin, Lamson, et al
Attorneys at Law

Steven H. Krohn
Smith Peterson Law Firm
Attorneys at Law

Suite 2000 Suite 300
666 Walnut Street 35 Mainplace
Des Moines, IA  50309-3989 P.O. Box 249
Council Bluffs, IA 51502-0249
Michael C. Van Mark D. Walz

Van & Ralphs, Chtd.
Attorneys at Law

1346 South Decatur Boulevard
Las Vegas, NV 89102

Davis, Brown, Koehn, Shors, & Robert P.C.
Attorneys at Law

Suite 2500

666 Walnut Street

Des Moines, IA  50309-3993
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